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G.R No-81 of 2014 

(State of Assam Vs Sri Ajoy Turi & Ors) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 81 of 2014 

Under section-323/506/34 of I.P.C 

 
Present:- Sri N. J. Hoque, AJS,  

           Chief Judicial Magistrate,  
                      Sonitpur, Tezpur 

 

       State of Assam   
     –Vs–  

1. Sri Ajoy Turi 
2. Sri Ajoy Kanmati 
3. Sri Somaru Kanmati 
4. Sri John Barla 
5. Sri Junash Tapno 
6. Sri Beket Tapno 
7. Sri Dilip Gowala 

 
   All are R/O:- Sirajuli Tea Estate  
   P/S:- Dhekiajuli 
   Dist:-Sonitpur, Assam  

….…...Accused Persons  
Advocate appeared: 

 
Mr. N. K. Mishra, Addl. P.P…………………………… For the State 

Mr. Moniram Tirky & Anr, Ld. Advocates…………………… For the accused persons 

 
Evidence recorded on   :- 26.05.2015, 07.09.2015, 11.01.2018 
        25.09.2018, 06.03.2019 & 28.08.2019     
Date of Offence Explanation  :- 30.10.2014  

Argument heard on   :- 09.04.2021 

Judgment delivered on  :- 23.04.2021  

   

 
J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that one Sri Somuel Munda lodged 

an Ejahar before the O/C of Dhekiajuli P.S on 12.01.2014 alleging inter alia that on 
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11.01.2014 at 09:00 PM, accused named Ajoy Turi took his brother named Sayan 

Munda about half kilometre away from his house and with an intention to kill him, 

accused Ajoy Turi along with co-accused persons, namely, Biket Tapno, Junesh 

Taopo, Ajoy Munda, Samara Munda, Dilip Gowala and John Barla physically 

assaulted his brother named Sri Sayan Munda for which he sustained grievous 

injury. It is also stated that on hearing his brother’s scream, when he rushed to the 

place of occurrence to save his brother, thereafter all the accused persons fled 

away from the place of occurrence.  

 “INVESTIGATION” 

2. On receipt of the ejahar, Dhekiajuli P.S Case No-26 of 2014 under sections-

506/325/34 of I.P.C was registered and investigation into. On completion of the 

investigation, the I.O. of this case submitted charge sheet u/s-323/506/34 of I.P.C 

against the accused persons.   

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the court 

and they were allowed to go on bail and consequently, copies u/s-207 of Cr.P.C was 

furnished to the accused persons. After hearing both side, particulars of offences 

u/s-323/506/34 of I.P.C was read over and explained to the accused persons by my 

Ld. Predecessor in office, to which they pleaded not guilty and claimed to be tried.  

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined as many 

as 06 (Six) numbers of witnesses including the informant and the Investigating 

Officer and during the trial the court using its discretion examined the victim Sri 

Sayan Munda to be CW-1. Accused persons were examined u/s-313 Cr.P.C and their 

pleas of denial were recorded in separate sheet and the same kept with the case 

record. To buttress the defence the accused persons have also adduced one witness 

as DW-1 named Smt. Ashrita Turi. 
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ARGUMENT 

5. I have heard arguments of both sides and gone through the case record in the 

backdrop of evidences offered before this court by prosecution side. 

6. The points for determination in this case are:- 

(i.) Whether on 11.01.2014 at about 9 PM at a place called Sirajuli 

Tea Estate Jungle Line under Dhekiajuli PS, all the accused 

persons in furtherance of their common intention voluntarily 

caused simple hurt upon the body of informant’s brother 

named Sri Sayan Munda by way of giving him fists blows, kicks 

etc and thereby committed an offence punishable u/s-323/34 

of IPC?  

 

(ii.) Whether on the same date, time and place, all the accused 

persons in furtherance of their common intention threatened 

the victim with dear consequences of his life and thereby 

committed an offence punishable u/s-506/34 of IPC?  

 
EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the contentions of the ejahar examined as 

many as six numbers of witnesses including the informant and the investigating 

officer in support of this case and during the trial the court using its discretion 

examined the victim Sri Sayan Munda to be CW-1. Let us reproduce the relevant 

part of the evidences adduced by each witness for the sake of proper appreciation.  

8. PW-1, Sri Samuel Munda being the informant of this case deposed that he knows 

the accused persons present on the dock. He also deposed that the incident took 

place on 11.01.2014 in between 7 PM to 8 PM infront of the house of accused Ajoy 

Turi and at the relevant time, he was at his own house. He further deposed that on 

hearing hue and cry, he came out from his house and saw that the accused Ajoy 

Turi along with other co-accused persons were physically assaulting his brother 

named Sayan Munda. He also deposed that when he prayed before the accused 

persons by grabbing their feet, then the accused persons left his brother and 

thereafter, he took his brother to Dhekiajuli and from there his brother was 

admitted at Tezpur Medical College and Hospital for 7 days. He also deposed that 
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his brother sustained injuries on his stomach and his head. Thereafter, he lodged 

the ejahar. He identified his Ejahar as Ext-1 wherein he put his signature as Ext-

1(1).  

9. PW-1 during his cross-examination testified that the incident took place on 

11.01.2014 in between 7 PM to 8 PM and at the relevant time, he was at his home. 

He also deposed that on hearing hue and cry, he came out and saw the alleged 

incident. He further deposed that his house is about half kilometre away from the 

place of occurrence. He deposed that he went to the place of occurrence on hearing 

the scream of his brother. He admitted that he himself had witnessed that all the 

accused persons had physically assaulted his brother. He also admitted that the 

accused persons physically assaulted his brother with lathis and also assaulted him 

by way of giving kicks. He deposed that he had not seen the lathi before the court. 

He also deposed that on the date of alleged incident, the accused persons called his 

brother from his house. He further deposed that the incident took place infront of 

the house of accused Ajoy Turi. He denied the fact that on the date of alleged 

incident, his brother Sayan Munda want to Ajay Turi’s house when there was no any 

male member in his house and tried to outrage the modesty of Ashrita Turi and 

Parvati Kandulana and due to that the incident took place. He further denied the 

fact that on the date of alleged incident, the villagers residing at the tea garden line 

gathered. He deposed that he wrote on a paper that on 12.01.2014, he took his 

brother into the village meeting. He further deposed that he wrote the said 

statement on fear. He denied the fact that he falsely lodged the ejahar against the 

accused persons.  

10. PW-2, Sri Punam Munda deposed before the court that he knows the informant and 

the accused persons of this case. He also deposed that on 11.01.2013 at about 8:30 

PM, accused Ajoy Turi went to his house and asked about Sayan Munda then he 

replied the said Sayan Munda did not go to their house and thereafter, Ajay Turi 

went from their house. He also deposed that immediately after leaving his house by 

the accused Ajay Turi, said Sayan Munda went to his house and when he went 
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there he (PW-2) told him that accused Ajay Turi wanted to meet him. He further 

deposed that later on being heard about the incident of assault, he immediately 

went to the house of Ajay Turi and saw that all seven numbers of accused persons 

present before the court had physically assaulted the said Ajay Turi.  

11. PW-2 in his cross-examination testified that the incident took place in the house of 

Sayan Munda. He admitted that he had witnessed the alleged incident in person. He 

further deposed that his house is one minute away from the house of Sayan Munda. 

12. PW-3, Smt. Lebdi Barla deposed before the court that she knows the informant and 

the accused persons of this case. She also deposed that the incident took place on 

11.01.2013 at about 8:30 PM and on the date of alleged incident, the accused 

persons had physically assaulted Sayan Munda at the house of Ajay Turi. PW-3 in 

her cross-examination testified that she was at her house on the date of alleged 

incident. She also deposed that on hearing about the incident of assault (Marpit), 

she immediately went to the house of accused Ajay Turi and saw that the accused 

persons present before the court had physically assaulted said Sayan Munda. She 

admitted that she does not know as to why the accused persons have physically 

assaulted Sayan Munda. 

13. PW-4, Sri Siman Hesa deposed before the court that he knows the informant and 

the accused persons of this case. He also deposed that in the year 2013 on 

Saturday at about 8:30 PM, while he was watching T.V in the house of Punam 

Munda (PW-2), accused Ajay Turi went there and asked about Sayan Munda and 

thereafter, he replied that said Sayan Munda was not there. He also deposed that 

when Sayan went there he told him that Ajay Turi asked about him and then after 

2-3 minutes he heard commotion and thereafter, he went there and saw all the 

accused persons present on the dock have assaulted Sayan Munda. 

14. PW-4 in his cross-examination testified that on the date of alleged incident he was 

watching T.V. at the house of Punam Munda. He also deposed that it takes 2 

minutes from the house of Punam towards the place of occurrence. He further 

deposed that he went to the place of occurrence on hearing about hue and cry. He 
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admitted that he witnessed the alleged incident himself in person. He also deposed 

that he does not know as to why the incident of physical assault took place. He 

admitted that he had seen the alleged incident of assault in person. 

15. PW-5, Amarjyoti Baruah (Retired) being the Investigating Officer of this case 

deposed that on 30.04.2014 he was posted at Singori PS as In-charge and on 

12.01.2014, an FIR was received from Samuel Munda by Abul Kalam Azad (Then 

Officer in-charge) who then endorsed him to carry on the investigation. He also 

deposed that he knows the signature of Officer-in-charge Abdul Kalam Azad in the 

endorsement certificate and he has seen it before the court. He further deposed 

that the victim had adduced the medical certificate of their treatment along with the 

FIR. Later on, during the investigation period, he collected the injury report and 

after completion of investigation, he found sufficient materials against the accused 

persons under section-323/506/34 of IPC and submitted charge sheet against them 

under above mentioned sections of law. He identified the charge sheet as Ext-2 

wherein Ext-2(1) is his signature. 

16. PW-5 in his cross-examination testified that on the same day i.e. 12.01.2014 he 

went to the place of occurrence, prepared sketch map and recorded the statement 

of the witnesses on the spot. He further deposed that the incident took place near 

the house of the informant. He denied the fact that Sayan Nag was in a drunken 

state and want to Ajay Turi’s house when there was no male member in his house 

and tried to outrage the modesty of Ashrita Turi and Parvati Kandulana and when 

Ashrita Turi and Parvati Kandulana raised hue and cry, the villagers residing at the 

tea garden line gathered. He denied the fact that relating to the above incident, the 

manager of tea garden was informed. He deposed that he did not know that the 

informant went to his brother Sayan Nag and told him that as they are neighbours, 

they would amicably settle the matter in the morning and inspite of it they went to 

the police station and filed FIR against the accused. He denied the fact that he had 

taken the statement of the witnesses who are the relative/family members of the 

informant. He admitted the fact that he has taken the statement of those witnesses 
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who are nearest to the place of occurrence. He further deposed that they have not 

taken the victims for medical examination. He denied the fact that as he had not 

taken the victims personally for medical treatment, so the medical report which he 

had submitted along with charge sheet is of a different incident. He denied the fact 

that he has not conducted the investigation properly and without conducting 

properly he has submitted charge sheet against the accused persons without 

knowing anything about the incident and had submitted the charge sheet on the 

basis of the statement of the informant.  

17. PW-6, Dr. Bushanuddin Ahmed being the medical officer of this case deposed 

before the court that on 11.01.2014, he was posted at Dhekiajuli CHC as Senior 

Medical Officer and on that day, he examined the victim Sayan Munda and on 

examination he found the following:- the injury was simple and caused by blunt 

object. CT Scan was adviced. He submitted his report as Ext-3 wherein he put his 

signature as Ext-3(1). PW-6 in his cross examination testified that the injuries 

sustained by victim may be caused by falling as hard substance.  

18. DW-1, the defence evidence named Smt. Ashrita Turi, who is the wife of accused 

Ajoy Turi deposed before the court that the incident took place around four and half 

years back. She also deposed that while she was alone in her house, Sayan Munda 

came her house in a drunken state and thereafter, when she scolded her him said 

Sayan Munda abused her using filthy languages. She further deposed that Sayan 

Munda was completely in a drunken state. She also deposed that when she raised 

hue and cry, the villagers who are nearest to the place of occurrence gathered 

there like Veronika Munda, Champa and all the accused persons. Thereafter, they 

called the brother of said Sayan Munda named Samuel Munda (Informant) and 

when he arrived there they informed him about the whole incident and also told him 

that a meeting needs to be required. She deposed that thereafter, Samuel on the 

next day morning lodged the ejahar against them. She further deposed that the 

people who gathered at the place of occurrence did not physically assault the said 

Sayan Munda but said Sayan was totally unconscious after consuming liquor. She 
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deposed that she did not know whether the informant had given slaps to Sayan 

Munda or not. 

19. DW-1 in her cross-examination testified that she knows the accused persons and 

are residing near to her house. She further deposed that she could not remember 

the date of the alleged incident. She also deposed that she had not seen Sayan 

Munda having alcohol herself in person. She deposed that Sayan went to their 

house at about 8 PM and at the relevant time, she was preparing dinner. She 

further deposed that she did not know the names of the nearest people. She 

admitted that she could not remember the exact slang words used by Sayan Munda 

against her. She further deposed that she had not filed any case against Sayan 

Munda in connection with using filthy languages towards her by him. She further 

deposed that the physical assault of Sayan Munda was not done infront of their 

house. She deposed that she heard that Sayan sustained head injury and Samuel 

Munda was admitted at Dhekiajuli Hospital but she did not know how many days he 

was admitted there. She admitted that here she came along with the accused 

persons and understood very well what to depose before the court. She denied the 

fact that Sayan Munda had not visited her house in a drunken state and also had 

not scolded her using filthy languages. She further denied the fact that Sayan had 

not misbehaved with her and she also not raised any hue and cry for which she had 

not lodged any case against Sayan Munda.  

20. CW-1, Sri Sayan Munda being the victim of this case deposed before the court that 

the informant is his elder brother. He deposed that he knows all the accused 

persons standing on the dock. He also deposed that the incident took place on 

11.01.2014 at about 9 PM at a place called Sirajuli Jungle Line. He deposed that 

accused Ajoy Turi called him to go to his house for the purpose of some work and 

thereafter, he went along with Ajoy Turi and when he entered into the courtyard of 

said Ajoy Turi, the accused persons namely, Dilip Boraik, John Barla, Samra 

Kandulana, Ajoy Kandulana, Junash Tapno and Bracket Tapno including Ajoy Turi 

together physically assaulted him by way of giving fist blows, kicks etc. He also 
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deposed that accused John Barla had beaten him by jumping on the top of his 

stomach. He further deposed that he lost his consciousness when all the accused 

persons had physically assaulted him for which he sustained chest injury and even 

still his chest may be hurting and he could carry heavy things. He also deposed that 

his cheek is still swelling. He deposed that he sustained injuries all over his body 

and thereafter, his brother took him to Dhekiajuli Hospital for his treatment and 

from there he was referred to Kanaklata Civil Hospital, Tezpur. Thereafter, his 

brother lodged the FIR in connected with above mentioned incident. He further 

deposed that he was admitted in the hospital with effect from 11.01.2014 to 

22.01.2014 in total 12 days.  

21. CW-1 in his cross-examination testified that his house is about half kilometre away 

from the place of occurrence. He deposed that on the date of alleged incident he 

was at his house situated at Basti. He further deposed that he sometimes used to 

visit the line area where the accused persons resided during evening time. He 

denied the fact that he went to the said line area after consuming liquor. He further 

deposed that he knows Ashrita Turi and Parvati. He also denied the fact that he 

went to the house of said Ashrita Turi and Parvati. He further denied the fact that 

on the date of alleged incident he went to the house Ajoy Turi in a drunken state 

when there was no male member in his house and also misbehaved the. He denied 

the fact that his brother falsely lodged this instant case against the accused 

persons. He further denied the fact that on the date of alleged incident, he himself 

fell down on the road and sustained injury. He denied the fact that the accused 

persons had not physically assaulted him on the date of alleged incident.  

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

22. Undeniably, in this case the particulars of offences punishable under section-

323/506/34 of IPC were explained and read over to accused persons and 

accordingly, the trial sets in motion against them. In the light of the particulars of 

offences read over and explained to the accused persons, the prosecution side has 

got the burden of prove that on 11.01.2014 at 09:00 PM, the accused persons in 
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furtherance of their common intention called the victim Sri Sayan Munda at a 

distance of his house and near the house of accused named Ajoy Turi said Sayan 

Minda was physically assaulted by the accused persons and following which said 

Sayan Munda sustained injuries.  

23. In a case of section-323 of IPC the particulars requires to be established:- 

(i) Accused voluntarily caused bodily pain, deceased or infirmity to the 

victim; 

(ii) The accused did so with intention of causing hurt or with the 

knowledge that he would thereby cause hurt to the victim. 

24. Again arriving to the ingredients of offence punishable under section-506 of IPC, 

this court finds that the prosecution needs to establish the following essential 

ingredients:- 

(i) The accused threatened someone with injury to his person, 

reputation or property, or to the person, reputation or property of 

another in whom the former was interested; 

(ii) The accused did so with intent to cause alarm to the victim of 

offence; 

(iii) The accused did so to cause the victim to perform any act which he 

was not legally bound to do.  

25. The prosecution side has got the burden of prove to establish the guilty of the 

accused persons beyond any shadow of doubt by establishing the corpus delicit of 

each witnesses.   

26. It is worth mentioning that, the criminal jurisprudence of the country rests on the 

principle of proving the guilt of the accused persons beyond all reasonable doubt by 

the prosecution. There must not be any shadow of doubt on the truthfulness of the 

prosecution case. This being the cardinal principle of criminal jurisprudence, we 

must scrutinize the evidence produced by the prosecution from all possible corners 

and must also test the veracity of the witnesses. If the witnesses are found as 
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wholly reliable on the point of guilt of the accused then only the accused can be 

held as guilty of the alleged crime.  

27. To validate the blames against the accused persons, the prosecution side adduced 

both ocular and documentary forms of evidences. Before entering into the 

appreciation part, let us comprehend the factual matrix of the entire prosecution 

story to appreciate the evidences in accordance with the settled provisions of rule of 

evidence. The ejahar which has been exhibited as Ext-1 discloses that informant Sri 

Somuel Munda being the brother of the victim Sayan Munda alleged that on 

11.01.2014 at 09:00 PM, accused named Ajoy Turi took his brother named Sayan 

Munda about half kilometre away from his house and with an intention to kill him, 

accused Ajoy Turi along with co-accused persons, namely, Sri Ajoy Kanmati, Sri 

Somaru Kanmati, Sri John Barla, Sri Junash Tapno, Sri Beket Tapno and Sri Dilip 

Gowala physically assaulted victim Sri Sayan Munda and due to that he sustained 

grievous injury. It is also stated that on hearing his brother’s scream, when he 

rushed to the place of occurrence to save his brother, thereafter all the accused 

persons fled away from the place of occurrence. Hence, from the contentions of the 

ejahar, it has ardently make known that prime accusation based upon the facts of 

physical assault. Now, for the sake of proper appreciation of the evidences on 

record, let us discuss both the points for determination together in the backdrop of 

evidences on record.     

28. The prosecution side to prove the guilty of the accused persons examined as many 

as six numbers of witnesses out of which PW-1 is the informant, PW-2, PW-3 and 

PW-4 are the independent witnesses, PW-5 is the investigating officer and PW-6 is 

the Medical Officer and during the trial the court using its discretion examined the 

victim Sri Sayan Munda to be CW-1. Further, the defence side to dismantle the 

credence of prosecution witnesses examined one named Smt. Ashrita Turi as DW-1.  

29. The court has meticulously perused the evidences of record in the backdrop of the 

entire prosecution story and it finds that PW-1 being the informant of this case 

supported and corroborated the fact by way of testifying that on 11.01.2014 at 7 
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PM to 8 PM infront of the house of accused Ajoy Turi, he heard hue and cry and on 

hearing the same, he came out from his house and saw that all the accused persons 

were physically assaulting his brother named Sayan Munda. Thereafter, when he 

prayed before the accused persons by holding their feet, then the accused persons 

left his brother and thereafter, he took his brother to Dhekiajuli and from there his 

brother was admitted at Tezpur Medical College and Hospital for about 7 days. He 

also deposed that his brother sustained injuries on his stomach and his head. 

Thereafter, he lodged the ejahar marked as Ext-1. The defence side during his 

cross-examination failed to dismantle his credence by way of bringing out any sort 

of material contradiction. PW-1 appears to be a eye witness to the alleged 

occurrence and he proved his ejahar to be Ext-1 and further he supported the fact 

that on hearing hue and cry, he saw that Sayan Munda was physically assaulted by 

the accused persons. Thereafter, as he prayed to leave said Sayan Munda, the 

accused persons left the victim. The evidence presented by PW-1 appears to be 

direct in nature and that supported and corroborated the fact of physical assault of 

the victim Sayan Munda on the date of alleged incident by the accused persons.  

30. PW-2 one Sri Punam Munda and he supported the entire prosecution story by way 

of testifying that on 11.01.2013 at about 8:30 PM, accused Ajoy Turi went to his 

house and asked about Sayan Munda then he replied the said Sayan Munda did not 

go to their house and thereafter, Ajay Turi went from their house. He also deposed 

that immediately after leaving his house by the accused Ajay Turi, Sayan Munda 

went to his house and when he went there he (PW-2) told him that accused Ajay 

Turi wanted to meet him. Later, on being heard about the incident of assault, he 

immediately went to the house of Ajay Turi and saw that all the accused persons 

present before the court had physically assaulted the victim. From his cross-

examination nothing disclosed contradictory in nature upon which his evidence may 

be disbelieved. PW-2 not only supported the fact of calling the victim Sayan Munda 

by the accused person at a distance of his house but also supported that later he 

saw the incident of assault. PW-3 supported and corroborated the fact of physical 



 
 

13 
G.R No-81 of 2014 

(State of Assam Vs Sri Ajoy Turi & Ors) 

 
assault by way of testifying that on 11.01.2013 at about 8:30 PM, all the accused 

persons had physically assaulted Sayan Munda at the house of Ajay Turi. The 

defence side during her cross-examination also failed to dismantle her credence by 

way of bringing out any sort of contradiction. PW-3 appears to be an eye witness to 

the alleged occurrence and further she supported the fact that on hearing about the 

marpit, she went to the house of accused and saw that Sayan Munda was physically 

assaulted by the accused persons. The evidence presented by PW-3 appears to be 

direct in nature and that supported and corroborated the fact of physical assault of 

the victim Sayan Munda on the date of alleged incident by the accused persons.  

31. PW-4 supported and corroborated the fact of physical assault by way of testifying 

that on the date of alleged incident, accused Ajay Turi went to the house of PW-2 

and asked about Sayan Munda and thereafter, he replied that said Sayan Munda 

was not there and when Sayan went there he told him that Ajay Turi asked about 

him and then after 2-3 minutes he heard commotion and thereafter, he went there 

and saw all the accused persons present on the dock have assaulted Sayan Munda. 

From his cross-examination nothing disclosed contradictory in nature upon which 

his evidence may be disbelieved. PW-4 not only supported the fact of calling the 

victim Sayan Munda by the accused person but also supported that later he heard 

the incident of assault. PW-5 being the Investigating Officer of this case proved the 

entire investigation and exhibited the charge sheet to be Ext-2. From his cross-

examination nothing disclosed upon which his evidence may be disbelieved. PW-6 is 

the Medical Officer who examined the victim Sayan Munda and on examination he 

found that the injury was simple caused by blunt object. Ext-3 appears to be the 

medical report of the victim.  

32. CW-1 is the victim Sayan Munda who is the star witness to the alleged occurrence. 

He was examined by the court as CW-1 and the defence side has offered with a 

chance to cross-examine him. The evidence presented by Sayan Munda supported 

and corroborated the fact that the occurrence took place on 11.01.2014 at 9 PM 

and accused Ajoy Turi called him to his house for the purpose of some work and 
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when he along with Ajoy Turi entered the courtyard of Ajoy Turi, the accused 

persons, namely, Dilip Boraik, John Barla, Samra Kandulana, Ajoy Kandulana, 

Junash Tapno and Bracket Tapno including Ajoy Turi physically assaulted him by 

way of giving fist blows, kicks etc. He also testified that accused John Barla had 

beaten him by jumping on the top of his stomach and he lost his consciousness 

when all the accused persons had physically assaulted him for which he sustained 

chest injury and the other parts of his body. Thereafter, his brother took him to 

Dhekiajuli Hospital for his treatment and from there he was referred to Kanaklata 

Civil Hospital, Tezpur. He further deposed that he was admitted in the hospital with 

effect from 11.01.2014 to 22.01.2014 in total 12 days. From his cross-examination 

nothing disclosed contradictory in nature upon which his evidence may be 

disbelieved.  

33. To sum up the evidences of all the witnesses appears to be corroborative, coherent 

and trustworthy about the fact that on the date of alleged incident the accused Ajoy 

Turi called the victim Sayan Munda at a distance of his house and physically 

assaulted him. The defence side to dismantle the credibility of the entire 

prosecution story examined one Defence witness named Smt. Ashrita Turi and as 

per her evidence on the date of alleged incident when she was alone at her house,  

Sayan Munda went to her house in a drunken state and scolded her by using filthy 

languages. She also testified that when she raised hue and cry, the villagers who 

are nearest to the place of occurrence gathered there and thereafter, they called 

the brother of said Sayan Munda named Samuel Munda (Informant) and when he 

arrived there they informed him about the whole incident. She also testified that the 

people who gathered at the place of occurrence did not physically assault Sayan 

Munda but said Sayan was totally unconscious after consuming liquor. She deposed 

that she did not know whether the informant had given slaps to Sayan Munda or 

not. In her cross-examination, it is disclosed that she admitted that she had not 

filed nay case in respect of using filthy languages towards her by Sayan Munda. She 



 
 

15 
G.R No-81 of 2014 

(State of Assam Vs Sri Ajoy Turi & Ors) 

 
also testified that she heard that Sayan sustained head injury and he was admitted 

at Dhekiajuli Hospital but she did not know how many days he was admitted there.  

34. The evidence presented by DW-1 failed to create any reasonable doubt over the 

entire prosecution story and further failed to dismantle the credibility of the 

prosecution’s version as she had not deposed anything denying the incident 

occurred with the victim Sayan Munda of this case. She only deposed that people 

gathered at the place of occurrence did not assault the victim Sayan Munda but she 

in her cross-examination admitted that she heard that Sayan Munda sustained 

injuries. She only took the plea that on the date of alleged incident victim Sayan 

Munda went to her house in a drunken state and used filthy language against her. 

If the incident as claimed by the DW-1 actually took place then she ought to have 

lodged an ejahar against the victim Sayan Munda. The version of DW-1 rather 

makes it categorical that there was a dispute took place Sayan Munda and she 

herself and following that dispute there may be intention of physical assault of the 

accused persons of this case upon the body of Sayan Munda. Hence, this court finds 

that the evidence presented by the defence witness failed to make any difference in 

the prosecution story rather her version makes it clear that there might have 

intention of causing physical assault upon the body of the victim Sayan Munda over 

the incident occurred with DW-1. 

35. The evidence presented by the victim (CW-1) makes it categorical that he was 

assaulted by all the accused persons on the date of alleged incident. Furthermore, 

the evidences of remaining eye witnesses makes it crystal clear that the accused 

persons actively involved in causing physical assault upon the body of the victim 

Sayan Munda. The prosecution side failed to lead any evidence to prove the fact of 

pre-determination or pre-arrangement of mind of all the accused persons in causing 

voluntarily simple hurt upon the body of the victim. The fact of pre-determination or 

pre-arrangement of mind of all the accused persons need not be proved in this case 

as the accused persons actively involved in causing physical assault upon the body 

of the victim and their active participation in causing physical assault upon the body 
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of the victim makes it crystal clear that there was a pre-arranged mind or pre-

determination of the accused persons in causing physical assault of the victim. 

Hence, this court finds that the offence punishable under section-323 r/w Sec-34 of 

IPC stands established against the accused persons.  

36. Therefore, in the light of all the aforesaid discussion, this court is considered opinion 

that the prosecution side safely bring home the charge under section-323/34 of IPC 

against the accused persons. Further, the evidences presented by all the 

prosecution failed to establish any offence punishable under section-506/34 of IPC 

as none of the witnesses have deposed that on the date of alleged incident the 

victim was threatened with dire consequences of his life by the accused persons. 

Even the victim also did not support such fact. Hence, the charge u/s-506/34 of IPC 

stands not proved and the accused persons are acquitted from the charge under 

section-506/34 of IPC.   

REASONS UNDER PROBATION OF OFFENDERS ACT 

37. Section 361 of Code of Criminal Procedure provides as follows:- Special reasons to 

be recorded in certain cases. Where in any case the Court could have dealt with,- 

(a) accused person under section-360 or under the provisions of the Probation of 

Offenders Act 1958, or (b) a youthful offender under the Children Act 1960, or any 

other law for the time being in force for the treatment, training or rehabilitation of 

youthful offenders, but has not do so, it shall record its judgment the special 

reasons for not having done so.  

38. In view of above quoted provisions, there is no doubt that there is a legal 

requirement that where the accused persons are not under the age of 21 years of 

age and they have been convicted of an offence punishable with fine only or with 

imprisonment for a term of seven years or less the Court may instead of sentencing 

him at once give him benefit of the Probation of Offenders Act. 

39. In this regard let me also refer to a ruling of Hon’ble Supreme Court of India in 

“State vs. Sanjiv Bhalla” reported in MANU/SC/0598/2014 wherein, as 

regards applicability of Probation of Offenders Act, it was observed as follows: 
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“13. In Ved Prakash vs. State of Haryana MANU/SC/0256/1980:- 

1981 1 SCC 447, this court observed that it is the duty of the 

sentencing Court to be activist enough to collect such facts as have 

a bearing on punishment with a rehabilitation slant. A little later in 

the judgment, it was held that: Even if the Bar does not help, the 

bench must fulfil the humanizing mission of sentencing implication 

such enactment as the Probation of offenders Act. In other words 

this court was so of the view that punishment should be 

rehabilitative and humanizing and, therefore, need not necessarily 

be retributive in character.” 

40. At the time of considering the matter of probation, the Court has to consider 

whether the offence was the first offence or whether the accused are a habitual 

offender, the fact of the nature of injury and the circumstances under which the 

offence was committed are also relevant. The statutory requirement is of giving a 

special reason and not merely citing any reason for denying the benefit of Probation 

of Offenders Act. Though the punishment imposed by the learned trial court is not 

at all harsh, however, the stage of imposing punishment, whatsoever, has to be 

arrived at only after giving special reason. 

41. There is nothing adverse against the character of the accused persons on record, 

the offences with which they are convicted is of causing simple hurt to the victim 

named Sri Sayan Munda by way of giving fists blows, kicks, etc. The offences was 

committed in the year 2014 and for whatsoever reasons, the trial was completed 

after a long period of 07 years has to be taken into consideration before deciding 

the impose of punishment and denying the benefit of the Probation of Offenders Act 

to the accused.  

42. Considering all aspects discussed herein before, this Court is constrained to hold 

that accused persons, namely, Sri Ajoy Turi, Sri Ajoy Kanmati, Sri Somaru Kanmati, 

Sri John Barla, Sri Junash Tapno, Sri Beket Tapno and Sri Dilip Gowala are entitled 

to get the benefit of section-4 of Probation of Offenders Act. Hence, the accused of 
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this case shall release on furnishing a bond of Rs.5, 000/- (Rupees Five Thousand 

only) each with one surety of like amount to appear before this Court and receive 

the sentence when called upon during a period of next 3 months from the date of 

furnishing the bond and in the meanwhile, the accused shall keep the peace and be 

of good behaviour.  

ORDER 

43. I have considered the prayer for release on probation of the convicted accused 

persons, namely, Sri Ajoy Turi, Sri Ajoy Kanmati, Sri Somaru Kanmati, Sri John 

Barla, Sri Junash Tapno, Sri Beket Tapno and Sri Dilip Gowala for the commission of 

offence punishable under section-323/34 of Indian Penal Code. There is no criminal 

antecedent established against the accused persons. I therefore deem it fit to 

release the offender on probation of good conduct. In the facts of the present case, 

I hereby suspend the sentence and allowed them to go on probation under Section-

4 of the Probation Offender Act on furnishing PR bond of Rs.5000/- each with a 

condition that they would maintain peace and good behaviour for the next three 

months and they are further directed to pay a compensation of Rs. 500/- (Five 

Hundred) each to the victim, named, Sri Sayan Munda under Section-5 of the Act.  

44. Let the compensation amount be given to the victims in case of realization. There is 

no evidence that the victim requires rehabilitation, hence, no compensation under 

victim compensation scheme as this court believes that the payment of fine as a 

when release would be adequate compensation. 

45. Let a copy of this judgment be given to the accused free of cost forthwith. Bail bond 

is extended for six months in view of section-437A of Cr. P.C. 

46. Let a copy of this order and judgment be forwarded to the District Probation Officer 

to submit a report within three months regarding the behaviour and character of 

the accused in respect of repetition of the offences if the accused persons commits 

and in the event of any repetition, the accused persons shall appear and undergo 

the sentence punishable under section-323/34 of Indian Penal Code.   
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47. Accordingly the case is disposed of. Judgment is prepared and pronounced in open 

court. Given under my hand and seal of this court on this 23rd day of April, 2021 at 

Sonitpur, Tezpur. 

 
                (Sri N. J. Hoque) 

Chief Judicial Magistrate, 
                                           Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Sri Samuel Munda, the informant  

PW-2:- Sri Punam Munda,  

PW-3:- Smt. Lebdi Barla,   

PW-4:- Sri Siman Hesa,  

PW-5:- Sri Amarjyoti Baruah (Retired), I.O 

PW-6:- Dr. Bushanuddin Ahmed, M.O. 

2. Witnesses for Defence:  

    DW-1:- Smt. Ashrita Turi 

3. Court Witnesses:   

    CW-1:- Sri Sayan Munda, Victim 

4. Prosecution Exhibits: 

Ext-1    :- FIR 

Ext-1(1)  :- Signature of PW-1 

Ext-2    :- Charge Sheet 

Ext-2(1) :- Signature of PW-5 

Ext-3    :- Medical Report  

Ext-3(1)   :- Signature of PW-6  

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                                                                                               Sonitpur, Tezpur 


